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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLORADO 

 
Civil Action No.:   
 
DONELL BLOUNT,  
CECIL MASON, and 
TERRY PHILLIPS 
 
 Plaintiffs, 
 
v. 
 
ETHAN KELLOGG, in his individual capacity, 
DAVID SCHERBARTH, in his individual capacity, 
f/n/u QUINLAN, in his individual capacity, 
 

Defendants. 
______________________________________________________________________________ 
 

COMPLAINT AND JURY DEMAND 
______________________________________________________________________________ 
 
 Plaintiffs, by and through counsel, David Lane and Michael Fairhurst of KILLMER, LANE 

& NEWMAN, LLP, Zachary Warren of HIGHLANDS LAW FIRM, LLC, and Igor Raykin of 

KISHINEVSKY & RAYKIN, LLC, respectfully alleges for his Complaint and Jury Demand as 

follows: 

I.! INTRODUCTION 

1.! This case involves the intentional pepper spraying of a group of Muslim state 

prisoners, including Plaintiffs by Defendant Corrections Officer Kellogg because he wanted to 

punish them for their religious beliefs.  After being pepper sprayed because they are Muslim, 

other Defendant officers, including Defendant Corrections Officer Scherbarth, threatened 

retaliation against Plaintiff Blount if he retained undersigned counsel and sought a remedy for 

Defendant Kellogg’s violation of his constitutional rights.  Defendant Corrections Officer 
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Quinlan then retaliated against Plaintiff Blount by physically beating him to the point where 

Plaintiff had blood in his urine when Plaintiff refused to back down and not retain counsel. 

2.! On April 15, 2016, the Plaintiffs, all of whom are prisoners incarcerated at the 

Sterling Correctional facility and are practicing Muslims, were slated to attend Jumu’ah – a 

weekly Islamic congregational prayer service held each Friday from 1:00 p.m. to 3:00 p.m. in 4-

Building at SCF. As the designated leader of the Jumu’ah prayer service, the Plaintiff Blount 

approached Classroom A, the usual location for the service, shortly after the Jumu’ah service 

was scheduled to begin only to find Defendant Officer Kellogg occupying the space for the 

“Boot Exchange” program, which is ordinarily operated from a designated table in the hallway. 

The Plaintiff Blount requested that Defendant Kellogg move the Boot Exchange to the usual 

location such that he and the other Muslim inmates could commence the Jumu’ah prayer service. 

Defendant Kellogg became hostile in response, refused to relocate them, and commanded the 

inmates to return to their housing unit in B-Pod.  

3.! At approximately 2:37 p.m., the Plaintiffs were directed via the intercom system 

to report to Classroom A for the Jumu’ah prayer service, despite having an insufficient amount 

of time to conduct a meaningful service. When the Plaintiffs arrived at Classroom A, they were 

met by Defendant Corrections Officer Kellogg, who opened the door for them.   

4.! Upon entering the room, the Muslim prisoners were immediately engulfed by a 

cloud of oleoresin capsicum gas (“OC Gas”), also known as pepper spray. The OC Gas caused 

immediate and intense burning to the Plaintiff’s nose, throat, and skin, among other things, and 

also exacerbated Plaintiff Blount’s asthma, forcing him to use a rescue inhaler to avert what 

could have been an otherwise life-threatening situation. As the Plaintiff inmates streamed out of 

Classroom A, gasping for air, they saw the Defendant Kellogg laughing at them, apparently 
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pleased with himself for having released a full blast of pepper spray into the relatively small 

room immediately prior to the Muslim inmates entering because and only because they were 

Muslim.  Defendant Kellogg later admitted to discharging his OC Gas canister in Classroom A 

immediately before the Plaintiff Muslim inmates entered the area. 

5.! Subsequent to this attack, Plaintiff Blount began filing grievances and retained 

legal counsel to pursue his claims. In direct retaliation for engaging in these protected activities, 

Defendant Scherbarth threatened punitive sanctions against Plaintiff Blount if he retained 

counsel to deal with this matter.  Plaintiff Blount was then stripped of certain privileges, 

reclassified to a higher security level, sent to administrative segregation without due process, all 

at Defendant Scherbarth’s retaliatory behest, and was also arbitrarily threatened by Defendants 

and other officers on numerous occasions. 

6.! In a further retaliatory act, Defendant Quinlan physically assaulted Plaintiff 

Blount while he was handcuffed, resulting in internal bleeding as evidenced by blood in his 

urine. 

7.! The Defendants violated the Plaintiff’s constitutionally protected right to be free 

of excessive force guaranteed by the Fourth and Fourteenth Amendments to the United States 

Constitution on two separate occasions, his right to free exercise of religion protected by the First 

Amendment, and his right to engage in protected speech activities under the First Amendment, 

including the right to secure counsel and seek redress of grievances in a court of law, all of 

which has caused the Plaintiff significant pain, injuries and emotional distress. 

II. JURISDICTION AND VENUE 
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This action arises under the Constitution and laws of the United States and the State of Colorado, 

and is brought pursuant to Title 42 U.S.C. § 1983 as well as 42 U.S.C. § 2000cc-1(a) (RLUIPA 

violation). 

8.! Jurisdiction is conferred on this Court pursuant to 28 U.S.C. § 1331. 

9.! Jurisdiction supporting Plaintiff’s claim for attorneys’ fees and costs is conferred 

by 42 U.S.C. § 1988.  

10.! Plaintiff Blount has exhausted all administrative remedies prior to filing this 

Complaint.  Because of the retaliation experienced by Blount, the other Plaintiffs are fearful of 

similar retaliation and have not exhausted their administrative remedies however they hereby 

invoke the doctrine of “vicarious exhaustion.” 

11.! Venue is proper in the District of Colorado pursuant to 28 U.S.C. § 1391(b).  All 

of the events alleged herein occurred within the State of Colorado, and all of the parties were 

residents of the State at the time of the events giving rise to this litigation.  

III. PARTIES 

Plaintiff 

12.! Plaintiffs are citizens of the United States and were at all times relevant hereto a 

resident of and domiciled in the State of Colorado. 

Defendants 

13.! At all times relevant to this Complaint, Defendant Kellogg was a citizen of the 

United States, a resident of and domiciled in the State of Colorado, and was acting under color of 

state law in his capacity as a Corrections Officer employed by the Colorado Department of 

Corrections (CDOC).  
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14.! At all times relevant to this Complaint, Defendant Scherbarth was a citizen of the 

United States, a resident of and domiciled in the State of Colorado, and was acting under color of 

state law in his capacity as a Corrections Officer employed by the Colorado Department of 

Corrections (CDOC). 

15.! At all times relevant to this Complaint, Defendant Quinlan was a citizen of the 

United States, a resident of and domiciled in the State of Colorado, and was acting under color of 

state law in his capacity as a Corrections Officer employed by the Colorado Department of 

Corrections (CDOC). Defendant Quinlan’s first name is unknown to Plaintiff but is known to 

Defendants and within Defendants’ exclusive custody and control. Plaintiff has requested the full 

name of Defendant Quinlan from Defendants but, as of the date of filing of this complaint, has 

not obtained such information. Plaintiff shall seek leave to amend his complaint upon receipt of 

information sufficient to identify Defendant Quinlan’s first name. 

IV. FACTUAL ALLEGATIONS 

Officer Kellogg’s Unjustified and Discriminatory Application of OC Gas 
 
16.! At all times relevant to this Complaint, the Plaintiffs were incarcerated at Sterling 

Correctional Facility (“SCF”). 

17.! At all times relevant to this Complaint, the Plaintiffs were practicing Muslims 

with sincerely-held beliefs in Islam, and Plaintiff Blount served as a leader within the Muslim 

community at SCF. 

18.! On or about April 15, 2016, the Plaintiff Blount was responsible to the other 

Muslim inmates for facilitating Jumu’ah, a Muslim prayer service held every Friday, which is 

consistently held from 1:00 p.m. to 3:00 p.m. in 4-Building at SCF. 
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19.! The Plaintiffs, Muslim inmates, were prepared to commence Jumu’ah at the 

normally-scheduled time, but never received a call via the intercom directing them to the 

appropriate location. As the group leader charged with facilitating the Jumu’ah prayer service, 

the Plaintiff Blount went to Classroom A, the usual meeting space, to inquire about availability 

for the prayer service. 

20.! The Plaintiff encountered Defendant Kellogg, who was occupying Classroom A 

for the purposes of a “Boot Exchange” program, which allows inmates to exchange faulty or 

worn-out uniforms or equipment. The Boot Exchange is ordinarily operated from a table in the 

hallway outside of Classroom A. 

21.! The Plaintiff Blount indicated to Defendant Kellogg that he was occupying the 

space designed for Jumu’ah and requested that he accommodate the prayer service by using the 

table outside of Classroom A.  

22.! Officer Kellogg became upset and hostile, and ordered the Plaintiff to return to his 

housing unit. 

23.! At approximately 2:37 p.m., nearing the end of the regularly-scheduled time for 

Jumu’ah, Plaintiffs in 4-Building were instructed via the intercom system to report to Classroom 

A for the Jumu’ah prayer service. 

24.! When the Plaintiffs arrived at Classroom A, they observed Officer Kellogg 

vacating the premises, and then proceeded to enter the classroom. 

25.! Immediately upon entering Classroom A, the Plaintiffs felt a searing sensation in 

their noses, throats, eyes, and all over their exposed skin. The Plaintiffs realized almost 

immediately that the room was saturated with OC Gas. The Plaintiffs felt engulfed by the gas 

and quickly became overwhelmed. 
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26.! Desperate for relief, the Plaintiffs fled Classroom A, gasping for air and spilling 

out into the hallway. 

27.! Throughout this experience, the Plaintiffs feared for their health and safety, 

particularly Plaintiff Blount who has a well-documented history of asthma and utilizes a rescue 

inhaler when necessary. 

28.! Once making it to the relative safety of the hallway, the Plaintiffs saw Officer 

Kellogg laughing at them and otherwise antagonizing the entire group. 

29.! The Plaintiffs immediately understood that Officer Kellogg had intentionally 

applied OC Gas to Classroom A in the moments before they entered the room because they were 

Muslim. 

30.! The Plaintiff Blount made urgent requests for medical assistance given the 

extreme discomfort he was experiencing and his reasonable fear regarding the potential impact 

on his respiratory system and chronic asthma, and was ultimately forced to use a rescue inhaler 

to mitigate the severe effects of the OC Gas. 

31.! Given the overwhelming and immediate reaction experienced by the Plaintiff 

Blount and the other Muslim inmates, Officer Kellogg applied a very significant amount of OC 

Gas to the classroom immediately prior to their entry, such that it would be obvious to anyone 

that entry into Classroom A was patently hazardous. 

32.! At all relevant times, Defendant Kellogg knew Plaintiff inmates all identified as 

Muslim and he harbored a discriminatory animus towards them because of their religious beliefs. 

33.! As a result of Officer Kellogg’s conduct, Plaintiffs never had the opportunity to 

participate in the Jumu’ah prayer service.  There was no way to make up the Jumu’ah prayer 
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service, since prayer services at the prison operate on a designated schedule, and the time for 

prayer had lapsed on this occasion.   

34.! All Muslim inmates present were the victims of a physical attack by Defendant 

Kellogg who pepper sprayed them because of their religious beliefs.  Defendant Kellogged 

actions and inactions as described herein were designed to limit and interrupt the Plaintiff’s and 

his fellow worshippers’ religious practice. Defendant Kellogg intentionally sprayed the OC Gas; 

it was no accident. 

Illegal Retaliation and Excessive Force by Officers Scherbarth and Quinlan Related 
to Protected Speech 
 
35.! On or about March 22, 2017, the Plaintiff Blount was called to Defendant 

Scherbarth's office to discuss a grievance filed by the Plaintiff regarding the pepper spraying 

incident. 

36.! During the course of this conversation, Defendant Scherbarth inquired of Plaintiff 

regarding rumors that the Plaintiff had secured undersigned counsel to pursue claims regarding 

the illegal application of OC Gas related to the Jumu’ah prayer service. 

37.! The Plaintiff confirmed that he had, in fact, contacted counsel, and that he 

intended to pursue a federal civil rights action against Officer Kellogg. 

38.! Officer Scherbarth instructed the Plaintiff to drop any and all charges, explicitly 

threatening the Plaintiff with retribution if he decided to move forward with the lawsuit.  

39.! At various times during the course of this interaction with Defendant Scherbarth, 

and at various times over the preceding few days interacting with other officers at SCF, the 

Plaintiff was directly informed that if he proceeded with litigation: 

a.! “Life would be hard”; 
b.! “We’re gonna have your ass in the hole; and 
c.! “they gonna fucking torture you.” 
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40.! The Plaintiff informed Defendant Scherbarth that he intended to move forward 

with the lawsuit, stood up out of his chair, walked to the doorway, and placed his hands behind 

his back – ready to be transported by security back to his housing unit. Instead, Officer 

Scherbarth became hostile and verbally abusive, the Plaintiff exchanged words with Officer 

Scherbarth, and additional staff arrived on the scene, who exerted tremendous force on the 

Plaintiff and took him directly to solitary confinement based on the orders of Defendant 

Scherbarth. 

41.! Plaintiff was given no due process before being taken to solitary confinement. 

Defendant Scherbarth ordered that Plaintiff be placed in solitary confinement because Plaintiff 

had stated his intention to exercise his right to seek redress for Defendant Kellogg’s violations of 

his constitutional rights through counsel. 

42.! While being escorted by several officers, including Defendant Quinlan, from 

Defendant Scherbarth's office through the open recreational yard and across the SCF complex to 

the solitary confinement area, Defendant Quinlan made numerous verbal threats to the Plaintiff, 

telling him explicitly to “drop the case.” 

43.! When the Plaintiff refused, Officer Quinlan – in retaliation – delivered several 

forceful, closed-fist blows to the mid-section of the Plaintiff’s rear torso. There was no legitimate 

penological justification at the time to use any degree of force against Plaintiff. Plaintiff had 

done nothing wrong.  

44.! The Plaintiff experienced extreme pain and would have collapsed to the ground 

were it not for the vice-like grip on his person and clothing applied by the other officers. 

45.! In disbelief, the Plaintiff complained of extreme pain and demanded that Officer 

Quinlan and the other officers cease the physical abuse. 
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46.! The Plaintiff was subsequently placed in solitary confinement and denied access 

to timely medical care, despite the fact that he had blood in his urine for an 18-hour period 

following this assault. 

47.! Over the next few days, the Plaintiff had continuing soreness, trouble sleeping, 

anxiety about potential attacks in the future, and other significant symptoms, none of which was 

treated by trained medical staff in a timely manner. 

V. STATEMENT OF CLAIMS FOR RELIEF 

FIRST CLAIM FOR RELIEF 
42 U.S.C. § 1983 – Eighth and Fourteenth Amendment Violations  

Excessive Force 
(Against Defendant Kellogg) 

 
48.! Plaintiff hereby incorporates all other paragraphs of this Complaint as if fully set 

forth herein. 

49.! Defendant at the time Kellogg pepper sprayed him, was acting under color of state 

law in his actions and inactions that occurred relevant to this action. 

50.! At the time when Defendant Kellogg illegally applied OC Gas to the premises of 

Classroom A in the moments just before the Plaintiffs, Muslim inmates, entered, Plaintiffs had a 

clearly established constitutional right to be secure in his person from unreasonable seizure 

through excessive force. 

51.! Kellogg knew that Muslim inmates had been summoned to the room he controlled 

and he intentionally, knowingly, recklessly and willfully and wantonly released a full shot of 

pepper spray into the room, knowing that the Muslim inmates would shortly walk into the room 

and be victimized by the released gas. 

52.! Any reasonable law enforcement officer knew or should have known of this 

clearly established right. 
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53.! Defendant engaged in use of force that was objectively unreasonable in light of 

the facts and circumstances confronting him, wherein the Plaintiff posed absolutely no threat to 

the Defendant, violating Plaintiffs’  Eighth and Fourteenth Amendment rights. 

54.! Defendant Kellogg’s actions and inactions, as described above, were motivated by 

intent to harm Plaintiff. 

55.! Defendant Kellogg’s respective actions and inactions, as described herein, were 

undertaken intentionally, maliciously, willfully, wantonly, and/or in reckless disregard of 

Plaintiff’s federally-protected rights. 

56.! Defendant Kellogg’s use of pepper spray for no legitimate penological reason 

constitutes cruel and unusual punishment under the Eighth Amendment to the United States 

Constitution. 

57.! The acts and omissions of Defendant Kellogg described herein, were the legal and 

proximate cause of Plaintiff’s damages. 

SECOND CLAIM FOR RELIEF 
42 U.S.C. § 1983 – First Amendment Violation – 

Free Exercise of Religious Freedom 
(Against Defendant Kellogg) 

 
58.! Plaintiffs incorporate all other paragraphs of this Complaint for purposes of this 

Claim. 

59.! Plaintiffs were engaging in or attempting to engage in a constitutionally-protected 

religious activity at all relevant times. 

60.! Plaintiffs’ religious beliefs are sincerely-held and their participation in Jumu’ah is 

part of his regular religious practice. 
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61.! Defendant Kellogg’s actions and inactions, as described above, were designed to 

limit and interrupt the Plaintiffs’ religious practice and were directed towards Plaintiffs because 

of their particular religious beliefs.  

62.! Defendant Kellogg’s actions and inactions placed a significant burden on 

Plaintiffs in the free exercise of their Muslim religious beliefs. 

63.! Kellogg’s action in gassing the Muslim prisoners was undertaken due to his 

animus for Islam and its practitioners. 

64.! Defendant Kellogg’s adverse actions and inactions, as described above, caused 

Plaintiffs to suffer both physical injuries and other injuries, including the inability to engage in a 

significant religious prayer service.   

65.! Defendant Kellogg’s conduct violated clearly established rights belonging to 

Plaintiffs of which reasonable public officials knew or should have known. 

66.! Defendant Kellogg’s conduct did not advance any interest relative to his position 

as a Corrections Officer, or such interests were otherwise outweighed by the Plaintiffs’ interest 

in engaging in his sincerely-held religious practice. 

67.! Defendant Kellogg engaged in the conduct described by this Complaint 

intentionally, knowingly, recklessly, willfully and wantonly and in reckless disregard of 

Plaintiffs’ constitutional rights. 

68.! Defendant Kellogg’s conduct legally and proximately caused significant injuries, 

damages, and losses to Plaintiffs. 

THIRD CLAIM FOR RELIEF 
42 U.S.C. § 1983 – Eighth and Fourteenth Amendment Violation e 

Excessive Force 
(On Behalf of Plaintiff Blount Against Defendant Quinlan) 
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69.! Plaintiffs hereby incorporate all other paragraphs of this Complaint as if fully set 

forth herein. 

70.! Defendant was acting under color of state law in his actions and inactions that 

occurred at all times relevant to this action. 

71.! At the time when Defendant Quinlan illegally punched the Plaintiff Blount in his 

mid-section without provocation or imminent threat, the Plaintiff had a clearly established 

constitutional right to be secure in his person from unreasonable seizure through excessive force. 

72.! Any reasonable law enforcement officer knew or should have known of this 

clearly established right. 

73.! Defendant engaged in use of force that was objectively unreasonable in light of 

the facts and circumstances confronting them, wherein the Plaintiff posed absolutely no threat to 

the Defendant and was under the firm custody and control of numerous officers and exhibiting 

no objective signs of imminent threat, violating Plaintiff’s Eighth and Fourteenth Amendment 

rights. 

74.! This assault was in retaliation for Plaintiff refusing to back down on his promise 

to retain counsel to deal with the pepper spray incident. 

75.! Defendant Quinlan’s actions and inactions, as described above, were motivated by 

intent to harm Plaintiff. 

76.! Defendant Quinlan’s respective actions and inactions, as described herein, were 

undertaken intentionally, knowingly, recklessly, maliciously, willfully, wantonly, and/or in 

reckless disregard of Plaintiff’s federally-protected rights. 

77.! The acts and omissions of each Defendant described herein, were the legal and 

proximate cause of Plaintiff’s damages. 
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FOURTH CLAIM FOR RELIEF 
U.S.C. § 1983 – First Amendment Violation – 
Retaliation for Engaging in Protected Speech 

(On Behalf of Plaintiff Blount Against Defendant Scherbarth and Defendant Quinlan) 
 

78.! After Plaintiff was victimized by the OC Gas attack, he filed a formal grievance 

in accordance with SCF policy and subsequently retained counsel to pursue a federal civil rights 

actions, all of which is a protected activity under the First and Fourteenth Amendments.  

79.! Several officers at the prison have repeatedly told Plaintiff that he should not have 

complained about the OC Gas attack and the denial of prayer rights, in addition to telling him 

that he should not have retained the services of an attorney.   

80.! Several days after the OC Gas attack, as Plaintiff was being led to his cell and 

searched, Defendant Quinlan aggressively punched Plaintiff in the rear mid-section of his torso, 

causing the Plaintiff serious harm and internal bleeding, as evidenced by the fact that he had 

blood in his urine for approximately 18 hours following the incident. 

81.!  Plaintiff had not engaged in any conduct to warrant physical aggression by prison 

staff.   

82.! In retaliation for his having filed grievances and/or retained counsel, Plaintiff has 

been systematically harassed and stymied in his efforts to properly document, grieve, or appeal 

his injuries by numerous officers within SCF, presumably under the direction of Officer 

Scherbarth. 

83.! On March 31, 2017, one day after meeting with his attorneys at the prison, 

Plaintiff was informed that he had been reclassified to a higher security level and was being 

moved to a more secure building.    

84.! Plaintiff states that his last institutional disciplinary charge at the prison was on 

December 29, 2016, and that, therefore, there was no reason to elevate his security level; instead, 
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such reclassification is direct retaliation for engaging in protected speech activities, including 

securing legal counsel and pursuing a federal civil rights case against the Defendants.   

85.! The deprivations suffered by the Plaintiff, including, but not limited to, time spent 

in solitary confinement, reclassification to a higher security level (and the concomitant loss of 

privileges), verbal threats and abuse, physical assaults, and the intentional denial of timely 

medical treatment relative to injuries inflicted by prison staff, are enough to deter any reasonable 

individual engaging in protected First Amendment activity in the future.    

86.! These deprivations and associated abusive treatment are expressly related to the 

Plaintiff’s specific protected speech activities.  

FIFTH CLAIM FOR RELIEF 
42 U.S.C. § 1983 – EQUAL PROTECTION VIOLATION 

(Against Defendant Kellogg) 
 

87.!  Plaintiffs are members of a discreet minority of Muslim inmates at the Sterling 

Correctional Facility. 

88.! Plaintiffs were subjected to cruel and unusual punishment, retaliatory actions and 

physical abuse because of their sincerely held religious beliefs. 

89.! This discriminatory conduct was the result of their status as Muslim inmates and 

constitutes discriminatory treatment under the law. 

SIXTH CLAIM FOR RELIEF 
42 U.S.C. § 2000cc-1(a)-RLUIPA VIOLATION 

(Against Defendant Kellogg) 
 

90.! The denial of Plaintiffs’ rights due to their religious beliefs constitutes a violation 

of RLUIPA. 

91.! At the time of the gassing, Plaintiffs were attempting to engage in their sincerely 

held religious ceremony. 
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92.! By gassing the Muslim prisoners, Defendant Kellogg was placing a substantial 

burden on the practice of Islam. 

93.! There is no penological justification for having burdened Islam in the way in 

which Kellogg did so. 

WHEREFORE, Plaintiff respectfully requests that this Court enter judgment in his favor 

and against the Defendants, and award him all relief as allowed by law and equity, including, but 

not limited to the following: 

a.! Declaratory relief and injunctive relief, as appropriate; 

b.! Actual economic damages as established at trial; 

c.! Compensatory damages, including, but not limited to those for past and future 

pecuniary and non-pecuniary losses, emotional pain, suffering, inconvenience, 

mental anguish, loss of enjoyment of life, medical bills, and other non-pecuniary 

losses; 

d.! Punitive damages for all claims as allowed by law in an amount to be determined 

at trial; 

e.! Issuance of an Order mandating appropriate equitable relief, including but not 

limited to issuance of a formal written apology from each Defendant to Plaintiff; 

f.! Pre-judgment and post-judgment interest at the highest lawful rate;  

g.! Attorneys’ fees and costs; and 

h.! Such further relief as justice requires. 

PLAINTIFF DEMANDS A JURY TRIAL ON ALL ISSUES SO TRIABLE. 

 DATED this ____ day of April 2017. 

       KILLMER, LANE & NEWMAN, LLP 
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       /s/David A. Lane_______________ 
       David A. Lane 

Michael Fairhurst 
       1543 Champa Street, Suite 400 
       Denver, CO 80202 
       (303) 571-1000 
       dlane@kln-law.com 

mfairhurst@kln-law.com 
 
HIGHLANDS LAW FIRM LLC 

      
      /s/ Zachary D. Warren______ 

       Zachary D. Warren 
       1625 17th Street, 3rd Floor 
       Denver, Colorado 80202 
       (720) 722-3880 
       zwarren@highlandslawfirm.com 
 
       KISHINEVSKY & RAYKIN 
 
       /s/ Igor Raykin_______________ 
       Igor Raykin 
       2851 South Parker Road, Suite 150 
       Aurora, Colorado 80014 
       (720)863-4256 
       igor@coloradolawteam.com 
 
       Counsel for Plaintiff 


